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LETTER OF APPEAL

Universal Service Admiaisttative Comp!lIlY
Schools and Libraries Division
Box' 125 - CQrrespondence Unit
80 South J~rson Road
Whippany, New Jersey 07981

DearUSAC,

This letter is to appeal the Fundmg Commitment Decision Letter for Funding Year 2005
dated October 26,2005.

Billed Elrtity Name:
Billed Elrtity Number:
Form 471 Application Number:
Applicant's Form Identifier:

Mtmicipal Telephone Exchange
147864
483475
BCPS-8-05-06

The Funding Commitment Decision Letter states that funding for theFtmding Year-2005
is denied. The Funding Commitment ReJlOrlstat¢scthatthe "Conso~ l~hasfaiIed

to provide allCepUible evidence oftlUthority to fileForrns 47 i' on behalfof,br¢Videl1ce of
the membership of, a substantial numllel" ofthe members inelud«f. in this consortium.
Leiters ()fAgency were dated after the certification ofthe Fonns 471."

Instructions on your website concerning Letters ofAgency state that "Consortia which
have II statutory or regulatory basis and for which participation b:y schools "Or h'braries is
mandatory must be able to provide documeIttation supporting this certification, including
copies of the relevant state statute or regulation." .

Attached is a ClJpy of the relevilntRages from theCity ofBllltimoreAdlt!f~tive
Manual approved and instantiated by the Board ofEstimates of the CitY ofBaltimore
whicb is the regulator authority for all City of Baltimore agencies. The attached
dlJcumentstates that "All telephbne service and equipment within the City government
are provided by the MunicipalTelephone Excha1'\ge." The Administrative Manual also
states that "All eosts associated with a telephone number will be charged against the.
budget account proVided by the agency... "

E~IBIT 2l!
(without attachments
that are ide'lltical to<I Printed onrccyeted .p;wec·withenvironme:nWHy tii~!:Y roy based ihk.t:llose'~:t;h tt.)



Baltimore City Public School, which is a cOtlsllrtium member, was furmerly a City of
Baltim9te ag\l!lCY and is subject to Cit)' ofBaltimore Administrative Man1ia1 fot
operatiJlgptoeedl.lreS and is required· to obtain. ltstelepbone service fr01l1 tbeMrmicipal
Telephone Exchange. The attached secrionofMaryland Senate Bill 795 €pll.ge 36 Section
4) and the M~morandum of Understanding (Item 2 Section 4) state "[~]hatalls~s
provided to t1J.e Baltimore City Public School System by other units of the Balttrnore City
Govemunent ...shall continue to be provided..." ThiU'Ileets yoUr stated requirement
concerning the Letter of Agency as listed on your website.

Please contact me to discuss:

Fitzgerald Hoskins
City of Baltimore
MllIlWipai Telephone Exchlll1ge
201 E.Baltimore Street,
Suite 1100
Baltimore, MD 21202
Phone: 410-396-4926
Fax: 410-3964547

Sincerely, .

Fitzgerald fIoskins

-~~~ ~
Director of Communications Services
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sut~E(T

MUNICIPAL TELe~HONE SERVICE

All telE~phone service and equipment within the City government
are provided by the Municipal Telephone Exchange.

Agency Repl"e.entatl"e.

Each agency must select 1 ot: more E!IIIPloyees '!:orep:t'$sent the
organitatei.on in its d.ealfngs with tJ1e Municipal Telepbone.exchanqe.
The names and titles of the autJ1orb:~ representatives It\uili;t be sub..

/mitted to the Municipal Telephone Exchange by lIIeans of all£lCO (28-14'8­

1500'1l [AM-50S-1] frOlll the agency head.

aequestlng Telephone .Equlpment

'1'0 r~elJt surveys of telephone requirement!3 or equipment in­

stallation. change.. or removal. a tELEPHONE SERVICE REIil!1tST (28-1308-5013)

[AM-SG1..l-lJ must bE! s~ttE!d to the Municipal TelephOne ExChanqt'
by the agenc::y's authorized representative. Rli\ques-bs received frOlll
pe2;sons O'tber tJ1an the authorized representative w1l1Il,Qt ~hon!1)red.

The 1'£LEPIIONE SERVICE REQUEsTS for routine wQrk must be received
by thE! Munieipal~lephone ExchanlJe at leaat 10 work daYS.prior to
the desired insta.lla'tion date. R~ests for cOlIl.I?lex WOrk requJ.J:'e
more notice to be given. While the e~.aet time requirements vary

depending On the nature of the wot"k involVed. requests for complell;

work mull.t: be received II l~st lS work days pt"ior to thecles.1red in­
sta~lation dat¢-.

lUling

All costs associated with a telephone number will be .charged

against the budget accol!lnt numb.er prdvided by the agency on the

DATE 1/17./77
conflnued ••.
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SECTION

Central Service5

AM-507-1
SUBJECT

MUNltIPAL TELEPHONE SERVICE
(

TELEPHONE SER.VICE R.EQUEST. Only 1 budg$t account number will be allOWed
on a single tELEPHllNESERVICE REQUEST. Adjustments for split funding,
shared costs, etc., 'are the responsibility of the requeSting agency,
an4 shol1ld be made through use of a JOURNAL ENTRY (28-,428-5020) (AM­

406-1].

"t!!e= DI.teu:;: 1",.ln...Cafl.

A9enciesmust sub.lnit a LONG DiStANCE CALL AUTIIOIH4A;TION (2:$"'1308-5118)
[A!l-507-1-21 to t<he Municipal Telephone Ex@ange for each lopg Gid,s­
teee (toll) call.

P.r.onCilICCilUtI

DacAL CJU,I,S

City telephones are not tQ be used by emplQyees for persQnal
messages except in emergencies. Pay telePhones located in Various
9uild1ngs shOUld be used for personal calls.

If ithecomes essential for an employee to iilake a Peil:!:SOnal J.ong­
distance call dUring working hours using a CitY phone, he shouJ.d
attempt to have the can billed by the operator to a personal phone
nWllher, e •g., his home ph.one, or ask thla OPerator topl<iee a cQl1ec'l:
call (reverse the dhargeS). If ne±therof these actions can be taken,
the emJ:illoyeemust record the call ona LllllG DliSfMICE CALL AUTHORIZATlOIl

and, Iie$mburse the Municipal Telephone Exchangef;Q.Ir the cost; of the
call.

A$lO penalty will be assessed against any employee Who is found
to have made a long distance personal call without intending to pay
for it.

(
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36 S'ENATEBILL 7JS

1 Chief Ex~ Officer of the BoarI1 If assets are not sufficient to fundJiabllities
2 Iransferr¢.the liabilities shall berelllilled by the Mayor and CitvCo.uncii. Al1lm\!lPJ!IlY.
3 during any: fi!$aJ year after FiSW Year 1991, !lability ror p!l\'!IIenmat seqaratibn or
4 retirem'Cntof' eml>1OV1'es Vom the~d for leaveacewtlulated and unused Marl!> June
5 30 19 Ie li<:able as of tbat date sbmbe sham as : 1 . to
6 $3 SOO 000 ball b' Ilenle the N Baltimore'" Soardof'
7 r ded that such t islransfett uall ito the ~ard as c:a.ti<m
S' Bu4gefj (2) liab!lI!IK~cJlig$g.5Oa.!!OQsinWDcsilared@ll'1h'by tlieNew SlltWnClr<:
9 Ci Board of Seh ". ' , ero aDd the. a or and Ci ". ell ' .. ded.tliat.the

10 total II e lis undCT thiS. mbsectil:lD fall al ears
11 C9mbllted~not excee~·. '3 lillh' 'ill of$10 SO s allbe
12 bomebytheMayor anddty COunCiL

13 S_!il,l$lI,A.NDBEIT~ENACI'ED,Thaf;@ semees~edto the .
14 Baltirnored~~lieSchool SVstemby other !!!lits of~eBaltitno¥$CitYG<itl~t as
15 of the efl'ecnvedaJeOf fbisAct fb.1SIll pot oth_e~Wred.lw:etl:iliAcl.
16 ' ., .••. ., .• .. .....,., '$ ,",'lobe

11 ded 0 the 'aa! 'eCilltd of Sc'OOl Comltlfssi en~ .
18 on. the same b.sis a:ndilli tan in an .ate slltiuihintll
19 otber:w:i$e rovided a • "eat between e rand'· ell: d the N'
20 Baltirn Ci lloard cit SC!lOOl ~ners' • ement shill
21 sullmittedfOt reviewandi:o_~ to' the &use~t;h".and~.AAd Mea:m
22 Committm.nd the Senate B'$et .nd "tantionand EcoIlOJ!li!' and I!nyjronm.......,
23 Aff.irsCOimnlttlleS of the Gene@ Memb!'ton or betoreMiu:ch 1 of'the calendar year
24 inwhieh the..agreement 'II'iouId take e.f!'ect,

25 S:eCl10N4t~4lID BE IT Ft.tl1.THER ~AcrBD' ~t.,asof the effeetive~
1.6 of tills A4i. eachc~te4and non~cate4emplOyeeof the Ballilnote City P1:!\iUI:>
21 School SJISl'lOi sbm b~.amembel'ilf the~eI systemestilblisbed by'!!!. New .
28 BaltirnoteCl,Boatd of~ICo~~nCISm""""rdimee willi'.~ § 4---3Uof the
29 Edtt@tkiJ1~l:le. as e~WfblsAet,_e't t!l&tlledll#nlsliell!ilseflier liW!!l"af
30 tlH.BfttII~7h"?tfalieB';Aalt:~ppl;' te·a.,~eQfetfeJ' ·eeli'lim!E!dBMpI.~&al:lif~ ••
31 '''''''Ci>l!H!efie". V1?9D ther'COfgll:imatloll, nonInstruc!WnaI suetl'ison~nnelclthe
32 centrala~om shallr~ IS! thellollfd fotcotttilltttli"mJ?l<ro!l"nt in~ons
33 in centra! .~~on. Such peroGnnelinclude,Dftect"fS I,ll anp'IlL ¥Slit.Pt
34 Superintendents". At<!~ASslst.nt •SUDl'!1ntendenm, ltel2HtrSuli§tintendellls, and(]n'<1
35 Aides to the~enden but exclude .. ' elm ansc Go!..based staff, All
36 eettifie:ated ell1pt~whoheld tenure under fl6-201(f}and 6-;' • ZM o{the EducatiOn
31 Article beforetM~?date of thlSAet shallcontimleto hold tenure in the Baltill1O.te
38 City PUblic Sch!>(ll§j!s~m ~blect to !'elllOVa! Mproyj,decJm f,6-'t{)2 of theEliuca~on
39 icle. orthe . eo. .. seetlo . all.' onmstrDctilll1
40 su ervmoooncertific . es sliall remala m edthe lltd slib eCtfo
41 r II10vaI ("" esuse in withthe ovlSlons of <l-20S of' the Elines'on
42 Mcle,

43 S$Cl10N&.~A.ND BE IT.f11R'Il!E:R.ENAClED. That, lII1 Or. berore April 39,
44 FebPJ!!l;)' 1, 200ll, 'LCOllSulr.ant shall complete an interim review of the BaJtllno~City
45 Public School Srste-maud report the findings of the evaluation to the .<aovem"". the
46 Mayor, and. ill a"""rdance with § 2-1312 of the Slate Oovemment Article. the General )

)



UniV~l'lQ\ S~l'V\te Administrative Compauy
Schools &: Libraries DIvision

Adlnlnistrator's DedSioD OD Appeal- Funding Year 2005.2006

February OZ, 2006

FitzgeraJd Hoskins
Municipal. Telephone Exchange
201 East Baltimore Street, Suite 1100
BJ.I1tilnn",,; MT'l21202

Re: Applicant Name:
B$edEntity Number:
Form 411 ApplicationNumber:

.FundingRequ~t N~s):
Your Correspondence Paled:

MUNICIPAL TELEPHONE EXCHANGE
141864
480648
1329097, 1329185
December 21, 200S

After thorough review and investigation of all relevant facts, theSchools and Libraries
I)ivision(SLD) of the Universal Service Administrative CQmpany (USAC) has made its
deeisionin regard to your~ of SLJ)'s Funding Year 2005 Funding COmmitment
Decision Letter for the ApplUlation Nwnberindicate.d above; This letterexpillins the
bl!$isQf SLJ)'sdecision. thedate\of this letter begins the 6O.,ooy time period for
~g this decision to the~erafconunurncatioD$Connnission(FCC). If your
Letter of Appeatincluded lUOre tllanOl1c Application NUlnber, please note that you Will
receive a sepatate letter for each appliizarion.

Funding ReXJue5t Number<s):
Decision on Appeak
Explanation:

1329097, 1329185
Denied

• In your letter of appeal, you explain that you believe the decision to deny funds
should be overturned for several reasons. You point out that the Library
ConsortlUln-Frequently Asked Questions docwnent does not provide a cleat
requirement for the written formation of a consortium. You also point to the
listing of the Municipal Telephone EXchange (MTE) on the Form 470 as e!jjdence
that the consortium was already in place at that time. You belie"e by filing the
Form 470, the Enoch Pratt Free Library authorizes the MTE to file a Form 471.
You believe that the documentation presented does demonstrate the purpose of
the LOA was fulfilled and that the LOA was simply a statement of an existing
relationship.

EXHIBIT 3a

Box lZS - .Correspond"!l¢e Unit, 80Southleffersgn Road. Whip~y. New Jersey 07981
Visit ~online at: WlVl'lCal.unlv_lSarvlce.org



• During the appeals process, all the documentation provided during the consortium
review was re-examined along with the appeal!etter and your Form 471 .
applications. The Form 6,11 listed above was filed as a consortium a:Plllicat\'O\l,
Program rules stipulate that when an application is filed as a consortium
application, the consortia leader must have a Letter ofAgency that contains
specific requirements that are outlined on the USAC website. PlellSe refer to the
Reference Area listed on the SLD website at http://www.universalservice.orglSIJ
for more specific infonnation. In particular, the Letters of Agency must be signed
before the Form 471 is sent in for certification. In this case, the Form 471
certification for the application listed abovtl was postmarked on February 18,
2005. All the Letters of Agency that you provided to the SLD were dated in
September 2005. You have not provided any evidence that you did have a LOA
on file at the time of the Borate filing.

• During th.e Program Integrity Assurance review of your Form 471 applicationyoll
were asked to provide evidence of your authority to file Forms 471 on behalf"of,
or evidence of the membership of. all the members included intire con~Qrti!lm

sm denied your application because you faUed to provide proof of your
authorization to represent all entities for which services were sought and/or proof
of their membership in the consortium at the timtl the Form 471 was Ctlrtified. In
your appeal, you did not show that the SLD's determination was incorrect.
Consequently, your appeal is denied.

• You failed to provide evidence of yourauthooty to file FCC Forms 471 on behalf
of, or evidence of, the membtlrship .ofaU thtl membersineluded in this
consortium. FCC mles reqllh'e that the Form 471 shall be signed by.the person
authorized toorder telecommunications and other supported services fOr the
eligible schools or libraries Or the consortiUIn• 111t1. Form 471 shaH include thl!!
person's various certifications under oath, submitted on behalfof elipole entities
applylll,g for 4iscounts. 47 C.F.R. § 54.504 (\=){1). Puring the course of the
application review, the SLD J?-ay seek documentation to confum the consortium
leader's authorization to represent all entities ill the app/ication,proof ofeaelt
entity's membership in the con<nrtinm and their knowledge of filing of the
applicable Form (s) 471 on their behalf. St!e Instructions for Completing the
SChools and Libraries UniveIllll1 Service. ServicesOrdered and Certification
Form (FCC Form 471), OMB 3060-0806 (October 2002) at Item 33.

Ifyour appeal has been approved, .but funding has been redUced or denied, you may
a,ppea1thtlse decisions to either the.SLDcor the FCC. For appeals thathave beendenilllt
mfull, partially Approved. disrni.ssed, or canceled, you may file lin appeal with theFQC.
YOli should refer to CC Pocket No. 02:.6 on the tttst page of your appeal to the FCC.
Your appeal mustbe received or postmarked Within 60 daYS of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. Ifyou
are submitting your appeal via United States Postal Service, send to: FCC, Off!CtI of the
Secretary. 445 12th Street SW. Washington. DC 20554. Further information. and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the sm web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electt{)nic filing options.

Box 125 - Correspondence Uni\.80 Soulh Jefferson Road. Wllipparty. New Jersey 0798 1
Visit us online at: WWW:sLuniveriliflserviCii.<Jrg



We thaIlk you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

•

Box J25 - Com,pondence unit. 80 So.th Jefferson Road. Whippany. New Jersey 07981
Visit usonUneat: www.sl.uolviJrsaJservlce.Qrg



USA Universal Service Admmistr'lltive COmpAny
Schools & Libraries Division

Administrator's llecision on Appeal- FundingYear 2005-2006

February 02, 2006

Fitzgerald Hoskins
Municipal Telephone Exchange
201 East Baltimore Street, Suite 1100
Raltimore.MD 21202

Re: Applicant Name:
Billed Entity·Number:
Form 471 Application Number:
Funding Request Number(s):
YotlrCOITespondence Dateti:

MUNICIPAL TELEPHONE EXCHANGE
147864
483475
1339941, 1339954
December 21. 2005

After thorough review and investigation of all relevant facts. the Schools and Libraries
Division (SW) of the UniversalService Administrative Company (USAC) has made its
decision in regard to your appeal of SW's Funding Year 2005 FundiIlg Commitment
Decision Letter fQr the Application Number indicated above. This letter eXplainS the
basis of SW's decision. The date of this letter beginS the 6O-dliytimeperiod for
appealing this decision to the Federal Communications Commission (FCC). Ifyour
Letter of Appeal included more than. .one Application Number. please note that you will
receive a separate letter fot each application.

Funding Request Nl.JIIlber(s):
Decision on Appeal:
Explanation:

1339941,1339954
Denied

• In your letter of appeal. you ~plain that you believe the decision to deny funds
should be overturned for several teas.ons. You point out that the Library
Consortium-Frequently Asked Questions dOCllment does not provide a clear
requirement for the Written futmationof a consortium. You also point to the
listing of the Municipal Telephone E)tchange (MTE) on the Form 470 as evidence
that the consortium was l!lreadyin place at thl!ttime. You believe by ftling the
Form 470. the Enoch Pratt Free Library authorizes the MTE to file aForm471.
You believe that the documentation presented does demonstrate the purpose of
the LOA was fulfilled and that theWA was simply a statement of an ex,isting
relationship.

EXHIBIT 3b

Bex 125 - CorrespOndence UnIt. 80 SouthJefferson Road. Whippany, New Jersey{)1981
Visit usonUnc: at: WiW/;sl.lJ1llVemalservfCacrg



• During the appeals process, all the documentation provided during the consortium
revieW was re-examined along with the appeal letter and your Form 471
applications. The Form 411 listed abQve was filed as aconsortium allll\\cation.
Program rules stipulate that when an application is f'1led as a consortium •
application, the consortia leader must have a tetter of Agency that contains
specific requirements that are outlined on the USAC website. Please refer to the
Reference Area listed on the SLD website at http://www.universalservice.orglslJ
for more specific information. In partiCUlar, the Letters of Agency must be signed
before the Form 471 is sent in for certification. In this case. the Form 471
certification for the application listed above was postmarked on February 18.
2005. All the Letters of Agency that you provided to the SLD were dated in
September 2005.' You have not provided any evidence that you did have a LOA
on file at the time of the E-rate filing.

• During. the Program Integrity Assurance review of your Form 471 application you
were asked to provide evidence of your authority to me Forms 471 on behalfof.
or evidence of the membership of. all the members included in the consortiu;'\).
sLD denied your application because you failed to provide proof of your
authorization to represent aU entities for which services were sought andlor proof
of their membership in the consortium at the time the Form 471 was certified. In
your appeal, you did not show that the SLD's determination was incorrect.
Consequently. your appeal is denied.

• You failed to provide evidence of yout authority to flle FCC Forms 471 on behalf
of, or evidence of, the membership ofall the members included in this
consortium. FCC rules require that the Form 471 shall be signed by the person
authorit.ed to order telecommunications and other supported services for the
eligibleschools or libraries or the consortium. The Form 471 sluUl include that
person's various certifications under oath, submitted on behalf of eligible entities
applying for discounts. 47 C.F.R. § 54.504 (c)(l).Duting the course of the
application review, the SLD may s.eek documentation to confirm the consortium
leader's authorization to'represent all entities in the application. proof of each
entity's membership in the consortium and their knowledB'" of filing of the
applicable Form (s) 471 on their behalf. See Instructions for Completing the
Schools and Libraries Universal Service, Services Ordered and Certification
Form(FCC Form 471), OMB 306()..()806 (October 20(2) at Item 33.

IfyqUt appeal has been. approved, bmf\m£\ing has been re.d.qced or denied, you may­
appeal these decisions to eitheI;the SLD or the FCC. For appeals that have been denied
infuJI, partially approved, dismissed, or canceled, you may ftle an appeal with the FCC.
Y® should refer to CC Docket No. 02.6 on the first page eJfYPUI appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date ort this letter.
Failute to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service. send to; FCC,Office of the
Secretary. 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "AppealS Procedure"
posted in the Reference Area of the SLD web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electronic filing options.

Box 125 - COlTespondence: Unit, 80. Soulb Jeffeoon Road. Whippany, New Jersey 07981
Visitus online at: WWW.sl.vniversalservice.org



We thank yoo for your continued support, patience and cooperatjon duringti1e appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Box t2$-Correspondel1¢e Unit, 80 South Jefferson Road, WhippanY,New Jelst)' 07981
Visit oS online lll;· www;~1 un~is~l'V/C&Q(g



TO:

FROM:

DATE:

RE:

FAX COVER. PAGE

City of Baltimore
Municipal Telephone Exchange

Mimi Horn
USAC
888-276-8736

Fitz Hoskins
410-3i~6-4926ph
410-396-4547 fx

February 17, 2006

Administrator's Decision on Appeal

The explanation in this letters does not
match the> appeal sent to USAC. Two appeals were sent
to USAC on the same day and the text in this letter does
not go with this appeal.

EXHIBIT 4



RECEIVED - FCC

DEC - 82006

Federal Communication Commissloo
8urealJ I 0IIica

Adrian Wright, WeB
Federal Communications Commission

445 12th Street, S.W.
Washington, D.C. 20554


